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City of Goshen v. England, 5 L. R. A. 253 (Ind.). The prevailing rule con- 
cerning injuries to persons is that where a person is injured by the negli- 
gence of another party, and the injured person employs surgeons and doctors 
of ordinary skill and care in their profession, and the injury fails to heal 
properly, the party injured may recover for the unfavorable result of the 
injury, Pullman Palace Car Co. v. Bluhm, 109 111. 20; Rodman v. Habersto, 
1 N. Y. Supp. 561. 

Damages — Excessive Verdict — Injuries. — Vester v. Rhode Island Co., 
67 Atl. (R. I.) 444.— Held, that a verdict of $21,000 for personal injuries 
resulting in a miscarriage and an aggravation of a dislocated kidney, not 
causing total disability, is excessive. 

An Appellate Court will not set aside a verdict on the ground of exces- 
sive damages unless it is so excessive as to suggest that the jury was actu- 
ated by bias, prejudice, pasion, or some undue influence. Jacobs v. Bangor, 
16 Me. 187; Schmidt v. Milwaukee & St. Paul Ry. Co., 23 Wis. 186; 
Rowland v. Oakland St. Ry. Co., no Cal. 513. The trial judge should 
exercise his discretion to cut down excessive verdicts in personal injury 
cases. Chicago v. Leseth, 43 111. App. 480. In actions for personal 
torts the law does not fix any precise rule for the admeasurement 
of damages, but leaves their assessment to the good sense and unbiased 
judgment of the jury. Aldrich v. Palmer, 24 Cal. 513. The amount of dam- 
ages awarded should be the amount awarded for injuries of a like nature 
and extent. Lockwood v. 23d St. Ry. Co., 7 N. Y. Supp. 663. "We cannot 
disturb the verdict, because it may seem to us too large." Brown v. Sulli- 
van, 71 Tex. 470. Courts are reluctant to interfere with verdicts of juries 
on account of excessive damages. Kennon v. Gilmer, 5 Mont. 273. For a 
case somewhat similar in its nature to this one where the court did reduce 
the damages, see Hamilton v. Gt. Falls St. Ry. Co., 17 Mont. 334. For some- 
what analagous cases where the courts refused to reduce the damages, see 
Groves v. Rochester, 39 Hun. (N. Y.) 5 Ga.; Pac. Ry. Co. v. Dooley, 86 Ga. 
295- 

Divorce — Evidence — Sufficiency. — Murphy v. Murphy, 113 N. W. 582. 
— Held, there is no hard and fast rule preventing the granting of a divorce 
on complainant's testimony alone, though it is undoubtedly the correct rule 
that where a divorce is so granted, the right thereto must be very clearly 
established. 

Divorce — Failure to Pay Alimony. — Otillio v. Otillio, 44 So. 799 
(La.). — Held, the failure of a defendant to pay promptly the alimony which 
he is ordered to pay by a judgment does not carry with it a contempt of 
court pro se and ipso facto as the result of such failure. 

Judgment — Res Judicata. — Parties, Southern Electric Securities Co. 
et al. v. State, 44 South. 785 (Miss.).— Held, where a corporation was not 
a party to a bill to restrain another corporation from voting a large amount 
of the first corporation's stock because the holding company was a trust, the 
judgment in such action would not be binding on the original company in a 
subsequent action by the state to forfeit its charter. 

Equity — Jurisdiction — Creditors and Stockholders of Corporations. — 
Torrey et al. v. Toledo Portland Cement Co. et al., 113 N. W. 580 (Mich.). 
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— Held, that courts of law are inadequate to protect rights of stockholders 
and creditors, and equity will take jurisdiction of a suit involving such rights. 

Evidence — Judicial Notice — Matters of Common Knowledge. — Auten 
v. Board of Directors of Special School Dist. of Little Rock, 104 S. W. 
130 (Ark.). — Held, that the court will take judicial notice, as a matter of 
common knowledge, that a great majority of medical writers and practitioners 
advocate vaccination as an efficient means of preventing smallpox. 

Courts are not limited in their researches to legal literature, but may con- 
sult works on collateral sciences or arts, touching the topic on trial. 
Wharton's Ev., section 282, but judicial notice will not be taken of facts 
stated in encyclopedias, dictionaries, or other publications unless they are of 
such universal notoriety and so generally understood that they may be 
regarded as forming part of the common knowledge of every person. 
Kavlotype Engraving Co. v. Hoke, 30 Fed. 444. Common belief, in order to 
become common knowledge, as to be judicially noticed by the State courts, 
must be common in the State, although in a matter pertaining to science it 
may be strengthened somewhat by the general acceptance of mankind. King 
v. Gallun, 109 U. S. 99; Waller v. State, 38 Ark. 656. Courts will extend the 
scope of judicial knowledge so as to keep proper pace with the rapid advance 
of art, science and general knowledge, but this extension must be confined 
to matters of a general and public nature, Georgia Pacific R. R. Co. v. Gaines, 
88 Ala. 377; IViggin's Ferry Co. v. Chicago & Alton R. R. Co., 5 Mo. App. 
347, and should be exercised with caution as judicial minds differ as to what 
should be "generally known." Brown v. Piper, 91 U. S. 37 ; Miller v. Texas, 
etc., R. R. Co., 83 Tex. 518. Judicial notice will not be taken of scientific 
facts concerning which men eminent in the particular branch of learning 
widely differ. The St. Louis Gas Light Co. v. The American Fire Ins. Co. 
of Phil., 33 Mo. App. 348. 

Highways — Establishment — Adverse Use. — Riverside Tp. v. Penn- 
sylvania R. Co., 66 Atl. 433 (N. J.). — Held, that mere adverse user of the 
locus quo, acquiesced in for twenty years, will conclusively show abandon- 
ment to the public. 

Dedication as a common law method of creating public easements, People 
v. Dreher, 101 Cal. 271 ; Cincinnati v. White, 6 Peters 427, differs from title 
by prescription, in that no grant is presumed, Beatty v. Kurtz, 2 Pet. (U. S.) 
566; Stevens v. Nashua, 46 N. H. 192, and when it rests on mere user, which 
must be adverse, exclusive, continous and with owner's knowledge and acqui- 
escence, Kennedy v. Cumberland, 65 Md. 514; Nelson v. Madison, 17 Fed. Cas. 
10, no, the question as to length of time such user is necessary to establish 
dedication is in hopeless conflict. And although some courts would let each 
particular case be decided acording to its own circumstances, Irwin v. Dixon, 
Q Howard (U. S.) 10; Wood v. Hurd, 34 N. J. L. 91, the better and more 
supported doctrine appears to be that such user must exist for such length of 
time that the public accommodation and private rights might be materially 
affected by interruption, Noyes v. Ward, 19 Conn. 250; People v. I ones, 6 
Mich. 176; in majority of cases, such period being either the regular pre- 
scription period, usually twenty years, Hayes v. Honke, 45 Kan. 466; State v. 
Savannah, 26 Ga. 665, or the period prescribed by statutes as bar to real 
actions, Weiss v. South Bethlehem Borough, 136 Pa. St. 294. 



